
Misc. (J) Case No. 05 of 2021 

 

16-07-2022    By this order, I propose to dispose the petition 126/22 on 19-01-

2021  filed by Smti Kunja Lahon Saikia u/s 24 of Hindu Marriage Act, 1955 

praying for maintenance pendent lite of Rs. 12,000/- per month for her 

and Rs. 6000/- per month for her minor daughter totaling Rs. 18,000/- 

and Rs. 60,000/- as expenses for the proceeding till the disposal of TS (M) 

No. 11 of 2020. 

    I have heard the learned counsel appearing for the petitioner. 

Though the court notice issued to opposite party was duly served but 

opposite party is absent without any step. Since, the opposite party is 

absent since 18-11-2021, so this court decided to dispose the case on 

merit.     

   On perusal of the record it reveals that the present petitioner 

already filed written objection in the Title Suit (M) No. 11/2020 and the 

case is at the stage of evidence.      

    It is contended in the petition that the marriage between the 

petitioner and the opposite party took place on 26th day of Bohag of 2015 

and both are governed by the Hindu Marriage Act, 1955 and her husband 

filed TS (M) 11/2020 praying for a decree of dissolution of the marriage. It 

is also stated in the petition that the petitioner has been compelled to 

reside with her parents since 18th June, 2018 for the mental and physical 

torture upon her by the opposite party. Thereafter, the petitioner along 

with her minor daughter has been residing separately and opposite party 

did not enquire about her and her minor daughter and has not paid a 

single penny for their maintenance. It is further stated that her 

husband/opposite is a cultivator and businessman and earns around Rs. 

50,000/- per month. On the other hand, petitioner has no source of 

income and she and her minor daughter completely depends upon her 

poor father and she is not in a position to bear the expenses of the 

Divorce proceeding filed by her husband/opposite party. Since, both 

mother and her minor daughter required money for their sustenance and 

during the pendency of the petition she sought maintenance of Rs. 6,000/- 

for her minor daugther and Rs. 12,000/- for her as she has no source of 

income.  



     

   Though the opposite party initially appeared before the court and 

prayed for filing objection on various dates but subsequently, neither 

appeared nor filed any written objection till date. Nevertheless, it is seen 

that the opposite party cannot ran away from his liability to maintain his 

wife and minor daughter. True it is that the petitioner also failed to show 

any specific and permanent source of income of the Opposite 

party/husband but it is crystal clear that opposite party has no permanent 

source of income.   

   It is settled proposition of law that even if it is assumed that the 

husband has no source of income but he is able bodied person, it is his 

moral and legal obligation to maintain his wife and children by doing   

even physical labour. By any stretch of imagination now a days one can 

earn Rs. 15,000/- per month by doing manual labour.     

   In the instant case even if it is not clear about the actual earning 

of the husband of the petitioner even then the fact remains that the 

husband of the petitioner is stated to be a cultivator/businessman. 

Therefore, taking into consideration of all the circumstances of the case, 

this court deemed it appropriate to grant Rs. 3000/- per month to his wife 

and Rs. 2000/- to minor daughter  as maintenance total Rs. 5000/- per 

month during the pendency of the TS (M) 11/2020.  

    However, given the circumstances of the case particularly the 

position of the opposite party in the society, this court restrain from 

granting any expenses towards the cost of litigation. Accordingly, opposite 

party is directed to pay the maintenance to the wife and daughter every 

month so that they can maintain themselves during the pendency of 

TS(M) 11/2020.   

    With the above direction and order, this Misc.(J) Case No. 05 of 

2021 stands finally disposed off.           

      

        
          District Judge, 

                               Sonitpur, Tezpur. 
 


